Received 5/1/2025 1:07:18 PM Commonwealth Court of Pennsylvania

Filed 5/1/2025 1:07:00 PM Commonwealth Court of Pennsylvania
106 MD 2025

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re: Nomination Petition of

Michael N. Huff : ELECTION MATTER
As Democratic Candidate for Common Pleas : 105 MD 2025

Court Judge in the First Judicial District :

(Philadelphia)

Petition of: Julian Domanico

In Re: Nomination Petition of

Michael N. Huff : ELECTION MATTER
As Democratic Candidate for Municipal : 106 MD 2025

Court Judge in the First Judicial District :

(Philadelphia)

Petition of: Julian Domanico

PETITIONER’S APPLICATION FOR RELIEF

AND NOW COMES Petitioner Julian Domanico, by and through undersigned counsel,
hereby files this Application for Relief, and in support thereof avers the following:

1. On April 30, 2025, the Commonwealth Court entered orders once again setting aside the
nomination petitions of Michael Huff, finding he is ineligible to appear on the ballot for
office in the First Judicial District.

2. On May 1, 2025, Michael Huff filed with this Court a Notice of Appeal as to the April 30
orders which are now docketed at Nos. 14 EAP 2025 and 15 EAP 2025.

3. Accordingly, it is unlikely that there will be a final disposition as to Huft’s eligibility prior to
the Philadelphia County Board of Elections statutory deadline for mailing ballots. See 25 P.S.

3146.5(b)(1) (“While any proceeding is pending in a Federal or State court which would



affect the contents of any ballot, the county board of elections may await a resolution of that
proceeding but in any event, shall commence to deliver or mail official absentee ballots not
later than the second Tuesday prior to the primary or election”); 25 P.S. 3150.15 (same).

. Based upon information and belief, the Philadelphia County Board of Elections have
finalized mail-in ballots, and the Philadelphia County Board of Elections have already or
intend to imminently print those ballots with Michael Huff’s name as an eligible Democratic
candidate for Common Pleas and Municipal Court Judge in the First Judicial District.

. Previously, the Philadelphia County Board of Elections sent a letter to the Supreme Court
while the appeals at No. 11 and 12 EAP 2025 were pending, asking the Court in an order
affirming to include language to the effect of: “If the Candidate’s name cannot be removed
from the ballot, the County Board of Elections is directed to post notice within each voting
station that the Candidate has been removed from the ballot by court order and that casting a

vote for the Candidate, other than a write-in vote, will not be counted.” Exhibit A.

. Where a court orders a candidate’s name be removed from the ballot, and the time for a

county board of election to do so has passed, this Court has routinely ordered in the
alternative to post notices that votes for the candidate, other than write-in votes, will not
count. In re Henigan, 297 A.3d 447 (Pa. Commw. Ct.), slip op. at 7, appeal denied, 297
A.3d 397 (Pa. 2023) (“If Candidate's name cannot be removed from the election day ballot,
the County Board of Elections is directed to post notice within each voting station that
Candidate's name has been stricken from the ballot and that casting a vote for Candidate,
other than a write-in vote, will not be counted. The County Board of Elections shall also post
such notice on its publicly accessible website.”) (emphasis in original); In re Lindy Li,

No. 105 M.D. 2016 (Pa. Commw. Ct., filed Apr. 1, 20216) (Brobson, J.) (granting petition



10.

and ordering same); In re Larchuck, No. 221 M.D. 2016 (Pa. Commw. Ct., filed

Mar. 31, 2016) (Pellegrini, S.J.) (granting petition and ordering same).

This Court in Costa v. Cortes, 143 A.3d 430, 443 (Pa. Commw. Ct. 2016) (reported panel
decision) suggested the Secretary of the Commonwealth consider the directives, described
supra at 9y 6, “in determining how best to work with county boards of elections to advise
voters, absentee and otherwise” that certain votes may not count.

Further, this Court retains inherent authority to enforce its own orders. Pa.R.A.P. 1701(b)(2).
See In re Keller, 994 A.2d 1165, (Pa. Commw. Ct. 2010) (citing In re Johnson, 502 A.2d 142,
143 n. 1 (Pa. 1985) for the proposition that Pa.R.A.P grants authority for a court to act in an
Election Matter).

A writ of mandamus may issue where the petitioners have a clear legal right, the responding
public official has a corresponding duty, and no other adequate and appropriate remedy at
law exists.” Costa v. Cortes, 142 A.3d 1004, 1022 (Pa. Commw. Ct.), aff'd, 145 A.3d 721
(Pa. 2016).

When an ineligible name appears alongside valid candidates—voters may mistakenly select
that name believing it be valid—or hesitate and spoil their ballot rather than risk error. That
confusion directly prevents voters from exercising their franchise as intended. Further, an
erroneously listed candidate siphons votes away from legitimate choices, thus diluting the
overall impact of every vote cast. Petitioner—and similarly situated voters—have personal
and constitutional interests in a fair process; being forced to navigate a flawed ballot burdens
their Equal Protection rights under the Fourteenth Amendment of the United States

Constitution to a uniform standard of election administration and the stronger guarantees in



1.

12.

the Pennsylvania State constitution. See Pa. Const. Art. 1 § 5 (“Elections shall be free and
equal”).

Absent this Court’s intervention, the Philadelphia County Board of Elections will proceed to
print and mail absentee and mail-in ballots listing Michael Huff as a candidate for Common
Pleas and Municipal Court Judge, notwithstanding the pending appeal and this Court’s
remand order, without any notice to voters as to the ongoing litigation. Such action will
irreversibly mislead and confuse tens of thousands of voters, depriving them of the
opportunity to cast informed votes and effectively disenfranchising both Petitioner and the
Democratic primary electorate.

The statutory deadline for mailing official ballots (the second Tuesday prior to the primary,
thus May 6, 2025) looms imminently and that any delay in correcting the ballot content will
render this Court’s April 30 Orders near-futile. Once ballots are mailed, no practical means
exists to recall, correct, or reissue them, thereby causing irreparable harm for which no

remedy at law is adequate.

THE SECRETARY OF THE COMMONWEALTH MUST DIRECT PHILADELPHIA

COUNTY BOARD OF ELECTIONS TO PROVIDE ADEQUATE NOTICE OF HUFF’S

13.

14.

REMOVAL FROM THE MAY 20, 2025 BALLOT

Petitioner realleges and incorporates by reference all of the paragraphs above.
Petitioner respectfully requests this Honorable Court issue an order upon the Secretary of the
Commonwealth to direct the Philadelphia County Board of Elections as follows:
If the Court’s April 30 Orders are affirmed on appeal, and if
the Candidate’s name cannot be removed from the ballot, the

County Board of Elections is directed to post notice within each

voting station that the Candidate has been removed from the ballot



by court order and that casting a vote for the Candidate, other than

a write-in vote, will not be counted.

FURTHER, If the County Board of Elections must mail any
ballots prior to the disposition of the appeals at Nos. 14 EAP 2025
and 15 EAP 2025, and the Candidate’s name cannot be removed
from the ballot, the County Board of Elections is directed to provide
notice within each envelope containing a mail-in ballot that
“Michael Huff, Democratic Candidate for Common Pleas Court and
Municipal Court, has been removed from the ballot by order of the
Commonwealth Court, pending appeal before the Supreme Court.
At this time, any votes cast for Michael Huff, other than by write-in
vote, will not be counted. For the latest updates on his status as a

candidate, please visit vote.phila.gov.”

WHEREFORE, Plaintiff respectfully requests that this Honorable Court enter an Order

granting the Motion, the requested relief, and any other relief this Court finds necessary.

Respectfully submitted,
/s/ Gregory Weyer
Gregory Weyer, Esquire
PA ID#: 314395

Counsel for Petitioner,
Julian Domanico
Dated: May 1, 2025


http://vote.phila.gov/

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re: Nomination Petition of

Michael N. Huff : ELECTION MATTER
As Democratic Candidate for Common Pleas : 105 MD 2025

Court Judge in the First Judicial District :

(Philadelphia)

Petition of: Julian Domanico

In Re: Nomination Petition of

Michael N. Huff : ELECTION MATTER
As Democratic Candidate for Municipal : 106 MD 2025

Court Judge in the First Judicial District :

(Philadelphia)

Petition of: Julian Domanico

PROPOSED ORDER

AND NOW, this _ day of , , upon consideration of the Motion of

Petitioner, it is hereby ORDERED and DECREED that said Motion is GRANTED and the
Secretary of the Commonwealth is hereby ORDERED to direct the Philadelphia County Board
of Elections:

If the Court’s April 30 Orders are affirmed on appeal, and if
the Candidate’s name cannot be removed from the ballot, the
County Board of Elections is directed to post notice within each
voting station that the Candidate has been removed from the ballot
by court order and that casting a vote for the Candidate, other than
a write-in vote, will not be counted.

FURTHER, If the County Board of Elections must mail any
ballots prior to the disposition of the appeals at Nos. 14 EAP 2025



and 15 EAP 2025, and the Candidate’s name cannot be removed
from the ballot, the County Board of Elections is directed to provide
notice within each envelope containing a mail-in ballot that
“Michael Huff, Democratic Candidate for Common Pleas Court and
Municipal Court, has been removed from the ballot by order of the
Commonwealth Court, pending appeal before the Supreme Court.
At this time, any votes cast for Michael Huff, other than by write-in
vote, will not be counted. For the latest updates on his status as a

candidate, please visit vote.phila.gov.”

BY THE COURT

LORI A. DUMAS


http://vote.phila.gov/

